Ref: 241 /J/2021-22 dated 17th July, 2021
The Director General
Central Public Works Department (CPWD),
Room No. 101- Wing- A,
Maulana Azad Road,
Nirman Bhawan,
New Delhi 110011

Dear Sir,
Sub: Rules for Enlistment of Contractors in CPWD, 2021- Reg.

This is reference to the Rules for Enlistment of Contractors in CPWD, 2021(hereinafter called
Enlistment Rules, 2021) to be effective from 12th July 2021.
As aware Builders Association of India (BAI), is the apex All-India body of engineering construction
contractors and real estate companies founded in the year 1941 with more than 20,000 business entities as its
members through nearly 200 chapters across the country.
The last Enlistment Rules 2020 were released in August 2020 and came into force from 17 August 2020.
Therefore in a period of around 11 months the rules have been changed without actually asking for suggestions
from the important stakeholders like us. What was the urgency is beyond the logical comprehension.
However comparing the Enlistment Rules 2020 and Enlistment Rules 2021, at the outset we have to praise
the positive changes made in the Enlistment Rules 2021 which are :1) Clubbing the enlistment under composite, road, building, infrastructure category and making the new
category as Building & Road.
2) Decreasing the requirement of magnitude of work experience and deleting the requirement of ongoing
work for work experience.
3) Reducing the requirements of financial soundness
4) Requirement of Average Annual Turnover has been clarified.
5) Reduction in Enlistment fees
6) Online submission and processing of fees.
However the shortcomings which we have been representing for quite some time have not been incorporated.
They are :1)

In clause 5.3 in the new Enlistment Rules, 2021 on tendering limit, the upper limit for Class I (Super)
has not been changed to “Unlimited”. Please refer to our letter with no. 215/ M/ 2021-22 dated 7th June
2021 in which we have submitted the various enlistment rules being followed by the other premier
organisations in India which do not have any limit for the Class 1 (super). This has not been taken into
consideration in spite of BAI giving several examples. Therefore it is requested that for the highest class
i.e Class I (Super) the tendering limit should be mentioned as “Unlimited” OR a new Class may be
formed for the “Unlimited” category using the same parameters for work experience and financial
soundness.
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-22)

In the same clause the tendering limit of Class 1 (A) has been revised to Rs 75 cr. from Rs. 65 Cr in
Enlistment rules 2020 ( an increase of 15.38%) . Similarly the tendering limit in Class 1 has been revised
to Rs. 50 Cr from Rs. 40 Cr in the Enlistment Rules 2020 (an increase of 25%). Therefore taking the
minimum hike, the tendering limit should be revised by at least 15% for all Classes.

3)

In Clause 6.2, the value of works executed during the last 7 years shall be brought to current value by
enhancing the actual cost of work at simple rate of 7% from annum from 6.5% in Enlistment Rules 2020.
Considering the high inflationary cost this should been revised to 10% to bring actual parity.

4)

Net Worth should be adjusted in line with the changed annual turnover.

5)

Completed works with TOR (Time Over Run) more than 1 should also be considered, but to delete the
sentence “in case levy of compensation is not decided, extended time period without levy of
compensation shall be NIL”. This sentence (proposed sentence to be deleted) should be written afresh
in the larger interest of the Contractors.
Further, it is requested that in case of any Contractor the one particular work, the EOT Case was decided
with levy of compensation. Such cases should not be rejected out-rightly, because, in the case of any
such Contractor, there may be some tough times for him, which may be beyond his control. In such
situation he may qualified provisionally and may be given a chance to him to prove his worth by
executive another given work, in time bond manner.

6)

The concept of revalidation has been re-introduced by the department is appreciable, but the process
needs changes. Because, in any given category of Contractors, the number of works for which tenders
are invited and the number of Contractors winning these works is far less than the number of Contractors
available (Registered) in that category.
In order to resolve this issue, it is proposed that any registered Contractor, in any category, who
participates in tendering process at least in three cases in complete period of registration irrespective of
being the lowest Contractor should be eligible for re-validation of registration in the same category of
registration of Contractors, where already registered.

If, the above suggestions are taken on board, the Enlistment Rules will become fair, just and in line with
what is being followed by other premier organisations. Also as previously being followed, representatives
from BAI should be included in the technical committee of CPWD which is formulating and issuing such
Enlistment Rules. This way all feedback from stakeholders like us would be duly considered by this technical
committee.
We, therefore request CPWD to make these changes as well.
We look forward to an urgent meeting to discuss these and thank you in positive anticipation for the
same.
Thanking you,
Yours faithfully,

R.N. Gupta
President
Builders Association of India
Mobile 98100 11139

Ref: 237 /J/2021-22 dated 13th July, 2021
Shri Hardeep Singh Puri Ji,
Hon’ble Minster of Housing & Urban Affairs
Government of India
Nirman Bhawan, Maulana Azad Road
New Delhi-110001
Email: minister-mohua@nic.in
Respected Sir,
Sub: Your Achievement-Reg
Having been impressed with your performance and recognising the impressive leadership you have been
providing, Hon’ble Prime Minster Ji has promoted you to the rank of Cabinet Minister. I, on behalf of
Builders Association of India (BAI), congratulate you on your elevation which is well deserved.
Also recognising your result oriented approach and to help increase domestic production of crude oil and
natural gas and help country become “Atmanirbhar” you have been rewarded with the additional charge of
Ministry of Petroleum and Natural Gas in the union cabinet. We once again congratulate you on this phenomenal
achievement.
As aware BAI is the apex All-India body of engineering construction contractors and real estate
companies founded in the year 1941 with more than 20,000 business entities as its members through nearly 200
chapters across the country. The fundamental aim of the Association is to bring an all-around improvement in the
construction sector.
We seek a kind audience with your good self to personally congratulate you and also take this
opportunity to address some of the issues related with the construction sector with an aim to benefit a sector
which is the second largest employer of workers and employs more than 80 million people in the country
You may find a resolution to these issues yourself along with the BAI team and should you have paucity
of time you may ask the respected Secretary, Housing & Urban Affairs to find a resolution to these issues.
Congratulating once again on your tremendous achievements and looking forward to a meeting
with the your good self.
Thanking you,
Yours faithfully,

R.N Gupta
President,
Builders’ Association of India
Mobile.98100 11139

Shri Dharmendra Pradhan Ji
Hon’ble Minster of Skill Development and Entrepreneurship,
Government of India,
Room No. 516, Shram Shakti Bhawan, Rafi Marg,
New Delhi-110001
Respected Sir,

Ref: 236 /J/2021-22 dated 13th July, 2021

Sub: Your Achievement-Reg.

Having been impressed with your performance and strengthen the skilling efforts of the ministry and
equipping the youth with necessary skills to prepare them for the future, you have been appointed as Minster of
Skill Development and Entrepreneurship.
I, on behalf of Builders Association of India (BAI), congratulate you on your new assignment and wish
you all the best.
BAI is the apex All-India body of engineering construction contractors and real estate companies founded
in the year 1941 with more than 20,000 business entities as its members through nearly 200 chapters across the
country. The fundamental aim of the Association is to bring an all-around improvement in the construction sector
By equipping the youth with necessary skill creates linkages between skilling and employment. This also
aligns with the Hon’ble Prime Minister Narendra Modi’s vision of making India the skill capital of the world.
The construction Industry is the second largest employer of workers and employs more than 80 million
people in the country. It contributes around 9% to the national GDP and accounts for around 60% of the total plan
outlay of the government. Therefore it is important to impart training to enhance the skill of the labour and create
more job opportunities to them.
Therefore we seek a kind audience with your good self to discuss how to improve the infrastructure for
imparting skill training to the labour connected with the construction worker
Congratulating once again on your tremendous achievement and looking forward to a meeting with
your good self.
Thanking you,
Yours faithfully,

R.N Gupta
President,
Builders’ Association of India
Mobile.98100 11139

Ref: 225 /J/2021-22 dated 13th July, 2021
Shri Bhupender Yadav Ji
Hon’ble Minster Labour & Employment
Government of India
Shram Shakti Bhawan
Rafi Marg, New Delhi-110001
Email: minoffice-mole@nic.in
Respected Sir,
Sub: Request for Appointment- Construction Industry Issues-Reg
At the outset, I thank you for giving me an opportunity to personally congratulate you on your
appointment as Hon’ble Minster of Labour & Environment. I am very sure that with your vision,
wisdom and your result oriented approach would help in achieving the target of creating more job for
citizen of India and protect and safeguard the interests of workers in general and those who constitute
the poor, deprived and disadvantage sections of the society. I on behalf of Builders Association of India
(BAI) once again welcome you.
As submitted Builders’ Association of India (BAI) is the apex All-India body of engineering
construction contractors and real estate companies founded in the year 1941 with more than 20,000
business entities as its members through nearly 200 chapters across the country. The fundamental aim of
the Association is to bring an all-around improvement in the construction sector.
The construction Industry is the second largest employer of workers and employs more than 80
million people in the country. It contributes around 9% to the national GDP and accounts for around
60% of the total plan outlay of the government. Moreover the construction industry has forward and
backward linkage to more than 400 allied industry.
Sir, we are happy to inform that BAI has been regularly invited by your ministry for
presenting the issues/ concern of the construction industry and we thank you for the same.
Therefore now to present the issues relating to the construction worker along with a small
delegation of senior office bearers of BAI, I earnestly request a meeting at time convenient to you.
Looking forward in positive anticipation to meeting at your earliest and thanking you in advance
for the same.
Thanking you,
Yours faithfully,

R.N Gupta
President,
Builders’ Association of India
Mobile.98100 11139

The Director General
Central Public Works Department (CPWD),
Room No. 101- Wing- A,
Maulana Azad Road,
Nirman Bhawan,
New Delhi 110011

Ref: 232 /J/2021-22 dated 29th June, 2021

Dear Sir,
Sub: CPWD Office Memorandum No. DG/ CON/ 313 dated 17.02.2021- Reg.
The Builders Association of India (BAI) is the apex All-India body of engineering construction
contractors and real estate companies founded in the year 1941 with more than 20,000 business entities as
its members through nearly 200 chapters across the country. Quite a large number of our BAI members are
also associated with your esteemed department.
BAI has received widespread representation from our members all over India in reference to the
above mentioned OM.
works:

By this referred OM, the following modifications have been made in the GCC for maintenance

1) In Clause 12.2 on Deviations/ Variations Extent & Pricing, it has been now inserted that the
completion cost of any agreement for maintenance works including works of upgradation, aesthetic,
special repair, addition/ alteration should not exceed two time the contract amount and that the
contractor shall carry out these deviated quantities on the same conditions under the same agreement
in all respect including price on which he agreed to the main work.
2) In Clause 12.2 on Deviations, Extra Items & Pricing it has been now inserted that the rate(s) of extra
items so determined by the Engineer-in-charge shall be final and binding on the contractor and shall
not be arbitrable.
It is the opinion of the members of BAI that:
I) As per new insertion in Clause 12.2, the contractors will be now forced to carry out deviation up to
two times the contract amount at the same rate as he agreed to the main work. This is not fair
especially in the abnormal circumstances of Corona Pandemic due to which the contractors are badly
…P2…

-2suffering and are struggling to even survive. Due to the pandemic no work could be done for
extended period due to lockdowns etc whereas the contractor kept on incurring the cost on idle
labour, idle infrastructure bank interest and other miscellaneous cost. Therefore forcing him to now
execute up to two times of contract amount would be imposing more financial pressure especially
when all the cost of work have gone up considerably thus forcing him towards bankruptcy.
Therefore it proposed that the deviation under the same agreement and at the same price should
be restricted to deviation upto 100% in the excavation quantities and 30% in the balance quantities.

II) By inserting the phrase “shall not be arbitrable” is against the spirt of the Clause 25 which deals with
settlement of Disputes & Arbitration. The clauses of the agreements should be fair, reasonable and
applicable to both parties equally. The clauses of the agreements shall not be a favour for one
person and disfavour to another person. It is therefore sincerely requested to delete the said
insertion “shall not be arbitrable” from clause 12.2.
We look forward to necessary modifications in the above referred OM and we thank you in
positive anticipation.
Yours faithfully,

R. N. Gupta
President
Builders’ Association of India
Mobile : 98110011139
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No. DG/ CON/313
ISSUED BY AUTHORIW OF DIRECTOR GENERAL CPWD
DATED: 77.02.202t
NIRMAN BHAWAN NEW DELHI
Subject: Modification in Clause 12 of GCC 2020 for Maintenance Works.
modifications are made in the GCC for Maintenance works.
Modified Provision
Existing Provision

The followin

12

Deviations/Variations, Extent and

Clause 12 Deviations/Variations Extent and Pricing
The Engineer-in-Cha rge shall have power (i) to make

Clause

alteration in, omissions from, additions to, or
substitutions for the original specifications,
drawings, designs and instructions that may appear
to him to be necessary or advisable during the
progress of the work, and (ii) to omit a part of the
works in case of non-availa bility of a portion of the
site or for any other reasons and the contractor shall
be bound to carry out the works in accordance with
any instructions given to him in writing signed by the
Engineer-in-Cha rge and such alterations, omissions,
additions or substitutions shall form part of the
contract as if originally provided therein and any
altered, additional or substituted work which the
contractor may be directed to do in the manner
specified above as part of the works, shall be carried
out by the contractor on the same conditions in all
respects including price on which he agreed to do
the main work except as hereafter provided. The
completion cost of any agreement for Maintenance
works including works of upgradation, aesthetic,
special repair, addition/ alteration should not exceed
1.25 times of Tendered amount. Any further
deviation beyond this limit upto 1.5 times of
tendered amount shall be approved by the authority
mentioned in schedule'F'with recorded reason and
in exceptional case, ADG shall have full power to
approve the deviation beyond 1.50 times of
tendered amount with recorded reason and take
suita ble corrective action.

The Engineer-in-Charge shall have power (i) to
make alteration in, omissions from, additions toor
substitutions for the original specifications,
drawings, designs and instructions that may
appear to him to be necessary or advisable during
the progress of the work, and (ii) to omit a part of
the works in case of non-availability of a portion
of the site or for other reasons and the contractor

Pricing

shall

be bound to carry out the works

in

accordance with any instruction given to him in
writing signed by the Engineer-in-Charge and such
alterations, omissions, additions or substitutions
shall form part of the contract as if originally
provided therein and any altered, additional or
substituted work which the contractor may be
directed to do in the manner specified above as
part of the works, shall be carried out by the
contractor on the same conditions in all respects
including price on which he agreed to do the main

work except as hereafter provided. The

completion cost of any agreement for
maintenance works including works of

upgradation, aesthetic, special repair, addition/
alteration should not exceed two times the
contract amount. Deviation upto 1.25 times of
contract amount shall be approved by Engineerin-Charge with recorded reasons. Deviation
beyond 1.25 times upto 1.50 times of contract
amount shall be approved by SE/CE (as
applicable) with recorded reasons. ln exceptional
case, ADG/SDG (as applicable) shall have power
to approve the deviation beyond 1.50 times upto
2.0 times of contract amount with recorded
reasons and take suitable corrective action.
12.lThe time for completion of the works shall, in 12.1 The time for completion of the work shall, in
the event of any deviations resulting in additional the event of any deviations resulting in additional
cost over the tendered value sum being ordered, be cost over the tendered value, be extended if

extended, if requested by the contractor, as follows

requested by the contractor, as follows:

(i) ln the proportion which the additional cost of the

(i) ln the proportion v.rhich the additional cost of
the altered, additional or substituted work,
altered, additional or substituted work, bears to
bears to the original tendered value plus
the original tendered value plus

of the time calculated in (i) above or such
further additional time as may be considered

(ii) 25% of the time calculated in (i) above or such
further additional time as may be considered

reasonable by the Engineer-in-Charge
12.2 Deviation, Extra ltems and Pricing
ln the case of Extra ltem(s) being the schedule items
(Delhi Schedule of Rates items), these shall be paid
as per the schedule rate plus cost index (at the time

reasonable by the Engineer-in-Charge
12.2 Deviation, Extra ltems and Pricing
Extra items are those which are not available in
the contract.
For percentage rate tenders, the extra item(s)
which are available in the standard schedule of
rates specified in Schedule F, shall be paid as per
the said schedule rate plus cost index (considered
in the estimated cost put to tender) plus/minus
percentage above/ below quoted on estimated
cost put to tender.
For item rate tenders, the extra item(s) which are
available in the standard schedule of rates
specified in Schedule F, shall be paid as per the
said schedule rate plus cost index (considered in
the estimated cost put to tender) plus/minus
percentage above/ below worked out on the basis
of overall contract amount and estimated cost of
the work put to tender.
ln the case of extra item(s) which are not
available in the standard schedule of rates
specified in Schedule F, the contractor may within
fifteen days of the receipt of order or occurrence
of the item(s), submit claim for market rate(s),
supported with proper analysis of rate and
manufacturer's specification for the work,
invoices, vouchers, etc. (as applicable), failing
which the rate(s) approved later by the Engineerin-Charge shall be final and binding. Where the
contractor submits claim for market rate(s) in the
manner prescribed above, the Engineer-in-Charge
shall, within 45 days of the receipt of the claims,
after giving consideration to the analysis of rates
and other documents submitted by the
contractor, determine the rates on the basis of
the market rates and the contractor shall be paid
in accordance with the rates so determined.
The rate(s) of extra items so determined by the
Engineer-in-Charge shal! be final and binding on
the contractor, and sha!! not be arbitrable.
12.3 Deviation, Deviated Quantities, Pricing

(iil

25%

of tender) plus/minus

percentage above/ below
quoted controct omount Payment of Extra items in
case of non-schedule items (Non-DSR items) shall be
made as per the prevailing market rate.

12.3 Deviation, deviated Quantities, Pricing
ln the case of Substitute ltem(s) being the schedule
items (Delhi Schedule of Rates items), these shall be

All the deviated quantities shall be paid
agreement rates.

at

paid as per the schedule rate plus cost index (at the
time of tender) plus/minus percentage above/ below
quoted contract amount. Payment of Substitute in
case of non-schedule items (Non-DSR items) shall be
made as per the prevailing market rate.
ln the case of contract items, which exceed the limits
laid down in schedule F, the contractor shall be paid
rates at Agreement rate/Market rate whichever is
lower.
ln case of decrease in the rates prevailing in the
market of items for the work in excess of the limits
laid down in Schedule F, the Engineer-in-Charge shall
after giving notice to the contractor .........

Deleted

tl.4For the purpose of operation of Schedule "F",
the following works shall be treated as works
relating to foundation unless & otherwise defined in
the contract:
(i) For Buildings: All works up to 1.2 metres above
ground level or up to floor 1 level whichever is
lower.
(ii) For abutments, piers and well staining: All works
up to 1.2 m above the bed level.
(iii)

Deleted

(iv)
(v)

(vi)

For Roads, all items of excavation and filling

including treatment of sub base.
12.5Any operation incidental to or necessarily has to
be in contemplation of tenderer while quoting filing
tender, or necessary for proper execution of the
item included in the Schedule of quantities or in the
schedule of rates mentioned above, whether or not,
specifically indicated in the description of the item
and the relevant specifications, shall be deemed to
be included in the rates quoted by the tenderer or
the rate given in the said schedule of rates, as the
case may be. Nothing extra shall be admissible for
such operations.

12.5 The cost of any operation necessarily in
contemplation of tenderer while quoting tender
or necessary or incidental to proper execution of
an item of work included in the Schedule of
Quantities or in the Schedule of Rates mentioned
in Schedule F, whether or not specifically
indicated in the description of the item and the
relevant specifications, shall be deemed to be
included in the rates quoted by the tenderer or
the rate given in the said Schedule of Rates, as the
case may be. Nothing extra shall be admissible for
such

operations.

a
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Ref: 231 /J/2021-22 dated 29th June, 2021
The Director General
Central Public Works Department (CPWD),
Room No. 101- Wing- A,
Maulana Azad Road,
Nirman Bhawan,
New Delhi 110011
Dear Sir,
Sub: CPWD Office Memorandum No. DG/ CON/ 312 dated 17.02.2021- Reg.
The Builders Association of India (BAI) is the apex All-India body of engineering
construction contractors and real estate companies founded in the year 1941 with more than 20,000
business entities as its members through nearly 200 chapters across the country.
BAI has received widespread representation from our members all over India in reference to
the above mentioned OM.
By this referred OM, the following modifications have been made in the GCC for
construction works:
1) Clause 12.2 on Deviations, extra Items and Pricing, it has been now inserted that the rate(s)
of extra items so determined by the Engineer-in-charge shall be final and binding in the
contractor and shall not be arbitrable.
2) In the same Clause 12.2 on contract items, substituted items which exceed the limits laid
down in schedule F, it has been now inserted that the rate(s) so determined by the Engineerin-charge shall be final and binding in the contractor and shall not be arbitrable.
3) In Clause 12.3 on decrease in rates of items on contract items, substituted items which
exceed the limits laid down in schedule F it has been now inserted that the rate(s) so
determined by the Engineer-in-charge shall be final and binding in the contractor and shall
not be arbitrable.
…P2…

-2Sir, you would appreciate that the clauses of the agreements should be fair, reasonable and
applicable to both parties equally. The clauses of the agreements shall not be a favour for one
person and disfavour to another person. If there is a position like this it would amount to ‘unfair
trade practice.
Therefore, it is the opinion of most of our members, the changes in the GCC by
incorporating the phrase “shall not be arbitrable” is against the spirt of the Clause 25 which
deals with settlement of Disputes & Arbitration. Moreover Clause 12 also does not mention
that rates so fixed shall not be subject to arbitration.
It is therefore sincerely requested to delete the said insertion “shall not be arbitrable” from
all the clause mentioned above and issue necessary modifications in the above-mentioned
Office Memorandum No. DG/ CON/ 312 dated 17.02.2021.
Thanking you in positive anticipation.
Yours faithfully,

R. N. Gupta
President
Builders’ Association of India
Mobile : 98110011139
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No. DG/CON/312
ISSUED BY THE AUTHORIW OF DIRECTOR GENERAL, CPWD
Subject: Modification in Clause 12 of GCC 2O2O for Construction Works.
The

followi

modifications are made in the GCC for Construction Works.
Existing Provision
Modified Provision

Clause 12

Clause 12

Deviations/Variations Extent and Pricing
The Engineer-in-Charge shall have power (i)
to make alteration in, omissions from,
additions to, or substitutions for the original

Deviations/Variations Extent and Pricing

specifications, drawings, designs and
instructions that may appear to him to be
necessary or advisable during the progress of
the work, and (ii) to omit a part of the works
in case of non-availability of a portion of the
site or for any other reasons and the
contractor shall be bound to carry out the
works in accordance with any instructions
given to him in writing signed by the
Engineer-in-Charge and such alterations,
omissions, additions or substitutions shall
form part of the contract as if originally
provided therein and any altered, additional
or substituted work which the contractor
may be directed to do in the manner
specified above as part of the works, shall be
carried out by the contractor on the same
conditions in all respects including price on
which he agreed to do the main work except
as hereafter provided.
12.1The time for completion of the works
shall, in the event of any deviations resulting
in additional cost over the tendered value
sum being ordered, be extended, if
requested by the contractor, as follows:
(i) ln the proportion which the additional
cost of the altered, additional or
substituted work, bears to the original
tendered value plus
(ii) 25% of the time calculated in (i) above
or such further additional time as may
be considered reasonable by the
Engineer-in-Charge.

No Change

No Change

12.2 Deviation, Extra ltems and Pricing

12.2 Deviation, Extra ltems and Pricing

ln the case of extra item(s) (items that are
completely new, and are in addition to the
items contained in the contract), the
contractor may within fifteen days of receipt
of order or occurrence of the item(s) submit

ln the case of extra item(s) (items which are
not available in the contract), the contractor
may within fifteen days of the receipt of order
or occurrence of the item(s), submit claim for
market rate(s), supported with proper analysis

market rate claim rates, supported by proper of rate and manufacturer's specification for the
analysis which shall include invoices, work, invoices, vouchers, etc. (as applicable),
vouchers etc. and Manufacturer's failing which the rate(s) approved later by the
specification for the work failing which the Engineer-in-Charge shall be final and binding.
rate approved later by the Engineer- in- Where the contractor submits claim for market
Charge shall be binding and the Engineer-in- rate(s) in the manner prescribed above, the
Charge shall within prescribed time limit of Engineer-in-Charge shall, within 45 days of the
the receipt of the claims supported by receipt of the claims, after giving consideration
analysis, after giving consideration to the to the analysis of rates and other documents
analysis of the rates submitted by the submitted by the contractor, determine the
contractor, determine the rates on the basis rates on the basis of the market rates and the
of the market rates and the contractor shall contractor shall be paid in accordance with the
be paid in accordance with the rates so rates so determined.
determined, failing which it will be deemed The rate(s) of extra items so determined by
the Engineer-in-Charge shall be final and
to have been approved.

binding on the contractor, and shall not be
arbitrable.
ln the case of substituted items (items that
are taken up with partial substitution or in
lieu of items of work in the contract), the rate
for the agreement item (to be substituted)

and substituted item shall also be

determined in the manner as mentioned in
the following para.
a) lf the market rate for the substituted item
so determined is more than the market

rate

b)

of the agreement item (to

be

substituted), the rate payable to the
contractor for the substituted item shall
be the rate for the agreement item (to be
substituted) so increased to the extent of
the difference between the market rates
of substituted item and the agreement
item (to be substituted).
lf the market rate for the substituted item
so determined is less than the market
rate of the agreement item (to be
substituted), the rate payable to the
contractor for the substituted item shall
be the rate for the agreement item (to be
substituted) so decreased to the extent of
the difference between the market rates
of substituted item and the agreement
item

be substituted

Deleted

Deleted

Deviation, deviated Quantities, Pricing
ln the case of contract items, substituted
items, contract cum substituted items, which
exceed the limits laid down in schedule F, the
contractor may within fifteen days of receipt
of order or occurrence of the excess, claim
revision of the rates, supported by proper
analysis for the work in excess of the abovementioned limits,

and the contractor shall be paid

in

accordance with the rates so determined.

The prescribed time limit for finalizing rates

Deviation, deviated quantities, Pricing
ln the case of contract items which exceed the
limit laid down in Schedule F, the contractor
may within fifteen days of the receipt of order
or occurrence of the excess, claim revision of
the rates, supported with proper analysis of
rate and invoices, vouchers, etc. (as applicable),
for the quantity in excess of the abovementioned limit. The Engineer-in-Charge shall
within 45 days of receipt of the claims, after
giving consideration to the analysis of rates and
other documents submitted by the contractor,
determine the rates on the basis of the market

for

Extra ltem(s), Substitute ltem(s) and
Deviated Quantities of contract items is
within 45 days after submission of proposal
by the contractor without observation of the

rates and the contractor shall be paid in
accordance with the rates so determined.
The rate(s) so determined by the Engineer-inCharge sha!! be final and binding on the

Engineer-in-Cha rge.

contractor, and shall not be arbitrable.
12.3 ln the case of contract items which exceed
the limit laid down in Schedule F, the Engineerin-Charge shall after giving notice to the
contractor within 30 days of submission of that
bill by the contractor which contains such
item(s), and after taking into consideration any
reply received from the contractor within 15
days of the issue of such notice, reduce the
rate for quantity in excess of the abovementioned limiton the basis of market rates,
within 30 days of the expiry of the said period
of L5 days, and the contractor shall be paid in
accordance with the rates so determined.
The rate(s) so determined by the Engineer-inCharge shall be final and binding on the
contractor, and shall not be arbitrable.

t2.3 The provisions of the

preceding
paragraph shall also apply to the decrease in
the rates of items for the work in excess of
the limits laid down in Schedule F, and the
Engineer-in-Charge shall after giving notice to
the contractor within one month of
occurrence of the excess and after taking into
consideration any reply received from him
within fifteen days of the receipt of the

notice, revise the rates for the work in
question within one month of the expiry of
the said period of fifteen days having regard
to the market rates.

L2.4 For the purpose of operation of
Schedule "F", the following works shall be
treated as works relating to foundation
unless & otherwise defined in the contract:
(i) For Buildings: All works up to 1.2 metres
above ground level or up to floor 1 level
whichever is lower.
(ii) For abutments, piers and well staining:
All works up to t.2 m above the bed
level.
(iii) For retaining walls, wing walls,
compound walls, chimneys, overhead
reservoirs/ tanks and other elevated
structures: All works up to 1.2 metres
above the ground level.

Deleted

(iv)

For

reservoirs/tanks

(other

than
overhead reservoirs/tanks): All works up
to 1.2 metres above the ground level.
(v) For basement: All works up to 1.2 m
Deleted
ground
level or up to floor L level
above
whichever is lower.
(vi) For Roads, all items of excavation and
filling including treatment of sub base.
12.5 Any operation incidental to or 12.5 The cost of any operation necessarily in
necessarily has to be in contemplation of contemplation of tenderer while quoting
tenderer while quoting tender, or necessary tender or necessary or incidental to proper
for proper execution of the item included in execution of an item of work included in the
the Schedule of quantities or in the schedule Schedule of Quantities or in the Schedule of
of rates mentioned above, whether or not, Rates mentioned in Schedule F, whether or not
specifically indicated in the description of the specifically indicated in the description of the
item and the relevant specifications, shall be item and the relevant specifications, shall be
deemed to be included in the rates quoted deemed to be included in the rates quoted by
by the tenderer or the rate given in the said the tenderer or the rate given in the said
schedule of rates, as the case may be. Schedule of Rates, as the case may be. Nothing
Nothing extra shall be admissible for such extra shall be admissible for such operations.
operations.
This issues with the approval of competent authority
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Ref: 230 /J/2021-22 dated 29th June, 2021
The Director General
Central Public Works Department (CPWD),
Room No. 101- Wing- A,
Maulana Azad Road,
Nirman Bhawan,
New Delhi 110011
Dear Sir,
Sub: Issue of Impact of GST & Labour Cess- Reg.

The Builders Association of India (BAI) is the apex All-India body of engineering construction
contractors and real estate companies founded in the year 1941 with more than 20,000 business entities as
its members through nearly 200 chapters across the country.
We have observed that in DAR 2019 in sub head “ Carriage of Materials” the impact of GST and
Labour Cess is not considered in the Analysis of Rates (AOR). However the impact of GST and Labour
Cess has been considered in all the other sub heads mentioned in DAR 2019.
Further, in RA bills/ Final bills the necessary deduction towards GST and Labour cess is made even
on the item of “ Carriage of Materials” which is incorrect.
It is therefore sincerely requested that either the impact of GST and Labour Cess is included in the AOR for
the sub head “ Carriage of Materials”
OR
the deductions towards GST and Labour Cess should be made from RA bills/ Final bills after
removing the amount towards sub head “Carriage of Materials”
Thanking you in positive anticipation.

Yours faithfully,

R. N. Gupta
President
Builders’ Association of India
Mobile : 98110011139

Ref: 228 /J/2021-22 dated 28th June, 2021
Shri Santosh Kumar Gangwar Ji,
Hon’ble Minister of State for Labour of
Employment (Independent Charge),
Ministry of Labour & Employment,
Shram Shakti Bhawan,
Rafi Marg, New Delhi-110001

Shri Apurva Chandra Ji,
Secretary to the Labour of Employment,
Ministry of Labour & Employment,
Room No. 104, Shram Shakti Bhawan,
Rafi Marg, New Delhi-110001

Respected Sir,
Sub: ATMANIRBHAR BHARAT ROZGAR YOJANA- Reg.

Builders Association of India (BAI), established in 1941, is the APEX Body of Indian Construction
Industry having about 20000 construction companies as its members with 200 Centres spread throughout the
country. BAI acts as bridge between the Government and construction industry on the policy of the Government
and contributes to economic development of the country.
We wholeheartedly appreciate and welcome the introduction of the ABRY by the Central Labor Ministry at
your Honour’s initiative. We understand that the said scheme was launched with the noble objective of promoting
generation of new employment opportunities to the unemployed taking into account the adverse situation created
by the Covid 19 pandemic. As per the said scheme the Union Government will pay the EPF contributions in
respect of the new employees who are appointed during the period from 01.10.2020 to 30.06.2021.
Your Honour may be aware that the relevant notification was issued on 31.12.2020 leaving only six months
to avail the benefits under the said Scheme. But the devastating revival of the Covid 19 Pandemic had dealt a
heavy blow to the Industrial as well as commercial sector of our country. Most part of our country was under
complete Lock down during various periods since March 2021. The lock downs declared by various State
Governments had resulted in the closure of a large number of industrial/commercial establishments in our country.
Even in those establishments which remained open during those days had name sake functioning only. Still in
some parts of the country the situation remains as such. Thus it can be seen that though a period of nine months
was envisaged for the Scheme the employers and employees in effect got only three months for availing the
benefits thereof. It is needless to point out that in the given circumstances majority of the establishments could
not appoint new employees and many newly appointed employees could not report for duties also which prevented
both the employers and employees from availing of the benefits of the said ABRY the period of which is to be
expired on 30th June 2021. We, therefore, request your Honour, that taking into account the critical circumstances
which disabled the establishments and employees to avail of the noble ABRY scheme, be pleased to extend the
deadline of 30th June 2021 at least upto 31st March 2022.
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For your act of kindness umpteen number of poor employees and their employers will ever remain grateful
to your Honour. Looking forward to your most sympathetic intervention and favourable orders.
Thanking you,
Yours faithfully,

R. N. Gupta
President
Builders’ Association of India
Mobile : 98110011139
…

Ref: 226/J/2021-22 dated 23rd June, 2021
Shri Tarun Bajaj Ji
Revenue Secretary,
Ministry of Finance,
Room No. 128 A, North Block,
New Delhi – 110001
Respected Sir,

Sub: - Representations about hardships in respect of newly introduced TDS and TCS compliances in
Income Tax Act, 1961 and late fees for delays.
Builders Association of India (BAI), established in 1941, is the APEX Body of Indian Construction
Industry having about 20000 construction companies as its members with 200 Centres spread throughout the
country. BAI acts as bridge between the Government and construction industry on the policy of the Government
and contributes to economic development of the country. Quite a large number of our BAI members are also
associated with your department.
We write this letter to draw your attention to the following issues about hardships in respect of newly
introduced TES and TCS compliances in Income Tax Act, 1961 and late fees for delays.
I.

Newly introduced provisions in respect of non filers of income tax returns need to be postponed :

The Government vide the Finance Act, 2021 has inserted section 206AB under the Income tax Act, 1961
to be effective from 1st July, 2021.
The provisions when read with the provisions of section 206AA effectively mean higher rate of TDS and
TCS for non filers of Income tax Returns.
Implementation of the new section will entail collection of data of suppliers’/vendors’ ITR returns and
also modification of accounting software, which will be herculean task and cannot be done in such short time.
Further all the businesses are going through high distress situation due to the Covid-19 epidemic.
Verifying whether a person has filed Return of Income or not is a technical subject and would require
engagement of a professional. Further, even when a person has filed Return of Income, he may not be agreeable to
part with copy of the acknowledgment thereof. Under the circumstances, creating and maintaining authentic
record as to whether the person has filed Return of Income or not would create difficulties, particularly during the
times when social distancing should be a priority.
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Therefore, it is humbly suggested that the provisions be kindly be postponed and made effective from on or
after 01 04 2022.
II.

Do not levy Delay and Late Fees for F. Y. 2021-22:

For major part of the F. Y. 2021-22 so far, there have been compulsory full or partial lockdowns. Under the
circumstances, it is difficult to compile the data necessary for compiling the returns and statements. These facts
lead to non-compliances, involuntarily.
The taxpayers are much stressed for business and certain non-compliances can occasion involuntarily.
Delay and late fees are causing hardship in the days of pandemic, where statements are furnished beyond
the due date, involuntarily. Either there are lock downs, or business is trying to resettle having come out of
lockdown, and information is not coming in a seamless manner. Further, these fees are not measured to garner
resources. Therefore, delay and late fees should be waived for the Financial Year 2021-12.
Tax payers continue to be subjected to interest for delayed deductions and collections of taxes at source and
for delayed deposits in government treasury. In pandemic year, this is more than sufficient. If this is further
entailing penalties and late fees just for submissions of statements and returns, it will cause avoidable hardships for
the tax payers and may not justify in the trying times of the businesses.
Therefore, for the financial year 2021-22, requirement for payment of late fees and delay penalties should
be kept on a hold.
III.

Representation seeking specific exclusion from application of the provisions of Tax deduction at
Source u/s. 194Q of the Income-tax Act, 1961

The Finance Act 2021, has inserted a new section 194Q in the Income Tax Act, 1961 providing for Tax
Deduction at Source (TDS) by a payer to the resident payee for purchase of goods exceeding in aggregate in a
financial year Rs 50 lakhs @ 0.1% to be effective from 1st July, 2021.
At the same time, the Central Government has been empowered to provide exclusions from application of
this section on fulfillment of conditions as may be specified in the concerned notification. Further, the CBDT with
the approval of the Central Government is empowered to issue guidelines for removal of difficulty in application
of this section.
Further, in respect of same transactions, the existing provisions of section 206(1H) of the Act require tax
collection at source (TCS) by the seller who receives any amount as consideration for sale of any goods of the
value or aggregate of such value exceeding in a financial year Rs. 50 lakhs.
The purpose of new provisions introduced in section 194Q is to track the high value transactions and to
ensure that such transactions are properly accounted for income tax purposes.
The above provisions are also applicable to the purchases made from company assesses. Limited
companies are well regulated under the current laws both Companies Act 2013 and Income-tax Act, 1961.
Moreover, many of the assessees are already subjected to tax audit under section 44AB of the Income Tax Act,
1961. Further, the purchases and sales reported under the GST law are also correlated by the Income Tax
Department. Consequently, these new provisions of Section 194Q are placing an additional compliance burden
leading not only to administrative hassles but also cash crunch in these pandemic times.
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contractors and out of which also they have to bear the income tax and taxes relating to labour etc. In such cases,
the further withholding of the taxes will cause far more hardships.
The new provisions of section 194Q would require continuous guidance and assistance by a tax
professional.
The contractors engaged in infrastructure projects, construction projects and in Government contracts are
well regulated in respect of their financial transactions.
It is therefore, humbly suggested that to remove difficulty in the application of TDS provisions u/s 194Q
as applicable w.e.f. 01.07.2021, the Government may kindly reconsider the same and if at all considered
necessary then the same may be excluded in respect of infrastructure and construction contractors or at the
least be excluded till 31 03 2022 and be made applicable from 01 04 2022.
Thanking you in anticipation.
Yours faithfully,

R. N. Gupta
President
Builders’ Association of India
Mobile : 98110011139

Ref: 222/J/2021-2022 dated 15th June, 2021
Shri Nitin Gadkari Ji,
Hon’ble Minister for Road Transport & Highways and
Minister of Micro, Small and Medium Enterprises
Government of India,
Transport Bhawan, 1 Parliament Street,
New Delhi-110001
Subject: Request for Relief for MSME Sector.
Respected Sir,
The Builders Association of India (BAI) is the apex All-India body of engineering construction
contractors and real estate companies founded in the year 1941 with more than 20,000 business entities as its
members through nearly 200 chapters across the country. The association is a registered body established with
the objective of encouraging trade, industry and profession of construction works and all other ancillary and
allied trades and industries amongst others.
As you know very well that the small MSMEs are in severe problem since last 3-4 years particularly
since the structural changed brought in by the Central government. Accordingly, the Finance announced in a
Nationwide broadcast on 19.09.2019 that No MSME will be declared NPA till 31st March 2020. But this has not
been adhered to by the financial institutions. Further ignoring this vital segment continues
Moreover, we all know that the majority of the Micro & Small Units are initially funded by the NBFCs
only or the major part of their financing of term loan comes from NBFCs. This vital segment of our sector got
totally ignored as no liquidity support to stressed units was provided by the Reserve Bank of India, the Finance
Ministry & MSME Ministry by excluding NBFC as Member Lending Institutions in the Rs. 20,000 Crores
CGSSD Scheme under the Rs. 21 lac Crore Atmanirbhar Bharat Package.
Sir, we request, Immediate Measures regarding liquidity support is needed - The biggest problem of
the small units. Today almost all MSMEs, particularly Micro & Small ones, are devoting their major time into
Debtors, Creditors & Lenders management. Presently MSMEs owners are not in a position to devote time in
their core business.
1. Please Extend financial support to the stressed loan taken by MSMEs on loan taken from NBFCs also
as all these units funded by NBFCs are facing crisis of survival as no help is extended to them in last 2
years including these 2 COVID phases and because of their existing stressed level of SMA 2 / NPA with
NBFC Loans and as a result of that eligibility to get further loan is not there. May please extend CGSSD
2.0 benefit to such MSMEs.
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2. Let Government first itself take the initiative in this difficult time to release all due award of MSMEs
with a cap of Rs. 5 Crs, particularly of Micro & Small Segment of MSMEs as even after New Arbitration
Act unnecessary delay is taking place in completion of arbitration process and then arbitration award
realisation is also subject to further unnecessary and unwanted legal hurdles. Misuse / Disregard to
Section 34 is a very common phenomenon particularly by Government PSUs.
3. Most importantly, Please ensure 45 days payment criteria is enforced nationwide immediately. For
this the suggested way forward is  With immediate effect, issue G.O. (Govt Order) in all Govt departments that in all ongoing/ pending
work or supply order before making next payment, enforce getting certification of no dues to their
vendors from main agency and similar compliance by main agency to their sub agencies working down
the line in that particular order. Also have this as mandatory condition in all future Enquiry, Tenders etc.
 Also, may implement through G O (Govt. Order) that on receipt of non-payment complaint pertaining
to that order, the Principal Employer will clear the due payment directly to affected MSME concern from
Main agency's next due payment or from available security deposit, just like the statutory umbrella
available to pending Labour payment. Also have this as mandatory condition in all future Enquiry,
Tenders etc.
 Just like 3 lac Crs ECLGS (where existing collaterals, mortgage and personal guarantees are enough),
Please bring for big Govt and Private concerns, special & exclusive loan scheme which is exclusively
limited to clear the payment of MSME only. So that they become no dues to MSME company. This will
have multiple benefits. These will enable almost all MSMEs to realise their outstanding in a given time
across the country, their balance sheet will become more bankable, Interest saving and relief from
unproductive efforts like unnecessary litigations to prolong the due payment etc.
4. Moratorium & PF & ESIC support must be extended like last year.
5. No overdue / excess rate of Interest or more than 12% to be charged on Statutory dues like GST,
ITDS. PF & ESIC.
6. Given the once in century kind of pandemic, Please arrange to relax the lending criteria like lower
CIBIL sores.
Long Term Measures – Without robust & strong MSME Sector, we cannot become 5 trillion economy.
Further, it is important for a stress-free society at large that we do have our MSME Sector operate in
simple ease of doing business environment, which can come only through like following one-time
measures –
A. All State & Central departments such as GST, RTO, Land, Flats & House Registry, Land Mutation
like Services, Govt. Licenses, MSME Samadhaan, Social Security Schemes (PF, ESIC) etc., may be
converted as respective Seva Kendra just in line of Passport Seva Kendra.
This PPP mode will not only ensure a refreshing new culture in these offices with employment to
thousands of youths (who may have appeared in such departmental examinations and not selected) but
also result in time bound A Class & corruption free service to the public in large. Later, this can be
extended to Govt. Health, Education & legal justice segment too.
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/permit system. Now many MSMEs are paying double road tax i.e in registered state as well as where the
Vehicle is running at present. Also, to bring parity of One nation One Tax, bring the Road Tax & Road
Permit of commercial vehicles under GST.
Also, like one ration card holder is soon going to be permitted to take ration from any ration shop in the
country, allow similarly Commercial Vehicle owners to update vehicle papers like fitness, road tax, road
permit etc. from any RTO Office or their designated agencies in the country. This will save huge cost in
the form of unproductiveness of the vehicle for good number of days, unnecessary movement of vehicle
resulting in avoidable & wasteful expenditures like fuel expenses, unnecessary carbon emission thereof
etc. as at present it is must for the vehicle owner to bring vehicle to the particular RTO office (where it is
registered) for fitness etc.
C. In IBC resolution process, instead of operational creditor, secure MSME dues also like secured salary
& wages as 100% secured & preferred payment. Payments of these MSME units is also loan taken from
Bank. So, interest of depositors of that Bank also needs to be protected. As it is, Bank has given loan to
Big Corporates on certain collaterals, hypothecations & personal guarantee. So, lending banks right to
defaulting big corporates must be limited to the security defined in the loan disbursed documents.
D. Public Sector Bank has failed miserably in implementing MSME, Young entrepreneur development
and even with CGTMSE coverage schemes. To bring faster and effective implementation in a transparent
manner, let these schemes be route through the MSME or concerned Ministry through their portal where
Interested entrepreneur may submit their proposals / schemes and from there it may be sent to the Bank,
particularly where such schemes are collateral free or having Central / State Govt. CGTMSE or alike
security coverage.
For example, we have made to understand that Public Sector Bank lending in CGTMSE coverage (where
RISK is mitigated by the Government) is 24000 Crs in last 18 years or so whereas under the same
segment, NBFC has extended loans worth 14000 Crs in just 3-4 years of their operation.
Further in this Co-lending arena, where most Public Sector Banks are trying to reach Micro & Small
Sector through NBFCs to achieve their disbursement target, the Banks need to be more open to extend
loan with liberal terms based on the various other parameters instead of their old fixed criteria. They must
need to adopt themselves with the other KEY informations generated through cutting edge tools available
with the smart NBFCs instead of sticking to their old conventional criteria limited to CIBIL Scores,
Hypothecations of huge asset etc.
E. Further in this Co-lending arena, where most Public Sector Banks are trying to reach Micro & Small
Sector through NBFCs to achieve their disbursement target, the Banks need to be more open to extend
loan with liberal terms based on the various other parameters instead of their old fixed criteria. They must
need to adopt themselves with the other KEY informations generated through cutting edge tools available
with the smart NBFCs instead of sticking to their old conventional criteria limited to CIBIL Scores,
Hypothecations of huge asset etc.
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F. All 100/250 Crs and above business identity must have One Point contact in the form of MSME
Helpdesk with a responsible designated officer in place as facilitator so that MSME Unit owners have not
to run from pillar to post. Similarly, in all State & Central Govt Offices & Enterprises please create
MSME Helpdesk department with a HOD just in line with Vigilance department and Chief Vigilance
Officer or even that may be renamed as Vigilance & MSME Helpline Department and act as one point
contact.
It would also be our honour to have an audience with you either online or offline, on any date and
time convenient to your good self, to explain more on the issues faced by the MSME Sector.
Looking forward to a positive step towards our sincere request.
Thanking you,
Yours faithfully,

R.N Gupta
President,
Builders Association of India
Mobile.98100 11139

Ref: 219/J/2021-22 dated 12th June, 2021
Shri Piyush Goyal Ji
Hon’ble Minister for Railways,
Ministry of Railways,
Rail Bhawan, Raisina Road,
New Delhi-110001
Email: officeofmr@gov.in

Shri Vishwesh Chaube Ji,
Member Engineering,
Ministry of Railways,
Rail Bhawan, Raisina Road,
New Delhi-110001
Email: me@rb.railnet.gov.in

Shri Vishwesh Chaube Ji,
Member Engineering,
Ministry of Railways,
Rail Bhawan, Raisina Road,
New Delhi-110001
Email: me@rb.railnet.gov.in
Respected Sir,
Sub: Request for implementation of Price variation clause (PVC) for agreements above Rs.50 lakhs
instead of above Rs.5 crores – Regarding.
Builders Association of India (BAI), established in 1941, is the APEX Body of Indian Construction
Industry having about 20000 construction companies as its members with 200 Centres spread throughout the
country. BAI acts as bridge between the Government and construction industry on the policy of the Government
and contributes to economic development of the country. Quite a large number of our BAI members are also
associated with your department.
We wish to bring to your kind attention the difficulties being faced by the contractor in executing the
railway projects with regards to the Price Variation Clause (PVC) and request to you reduced the same. You
kindly will appreciate that the construction industry was stagnated due to the Pandemic Covid-19 which has been
further crippled due to second wave. The Price variation clause previously applicable for all agreements of value
above Rs.50 lakhs irrespective of completion period is now increased for Contracts over 5 Crores after
implementation of new GCC rules, 2018. More than 95% of the contract agreements in all Divisional railway
offices in Civil engineering department are below the agreement value of Rs.5 crores. In present Covid 19
pandemic situation, all the contractors who are working to run day to day daily operations are carrying out
repairs and maintenance like track work, station buildings, platforms and other minor infrastructure development
works relating to safety, passenger amenities, construction of minor bridges, staff amenities and other related
infrastructure works are affected with huge differences in the prices of materials like steel, cement, fuel and all
raw materials and processed materials required for civil engineering works including plumbing and electrical.
The input costs have increased drastically from 30% to 50% during this Covid 19 pandemic.
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As we all aware that the on-going 2nd wave pandemic of COVID-19 and massive surge of cases has
swallowed up the entire nation and has posed serious challenges for the health and economy of the Contractors.
Lot of contractors have lost their lives and more than 75% of contractors are struggling to progress and complete
their work for more than a year. Contractors are forced to borrow loans from banks/and private money lenders at
higher rate of interests and are struggling to repay their loan amount with interest due to hike in price of
Construction material.
This is also affecting the contractor’s families too. In view of the above, we request you to kindly take
up the necessary action in the matter and revise the Price Variation clause (PVC) to earlier limit of Rs.50
lakhs from present Rs.5 Crores irrespective of completion period. Also we request to implement PVC for
all running agreements, tenders value Rs.50 lakhs called for and under finalisation of agreement effective
from April 01, 2020 which would boost the contractors to complete their work in progress during these difficult
times and also mitigate the loss to contractors.
It would also be our honour to have an audience with you either online or offline, on any date and
time convenient to your good self, to explain more on the issues faced by the Construction Industry.
Thanking you,
Yours faithfully,

R.N Gupta
President,
Builders Association of India
Mobile.98100 11139

Ref: 217/J/2021-22 dated 11th June, 2021
To,
Shri Santosh Kumar Gangwar Ji,
Hon’ble Minister of State for Labour of
Employment (Independent Charge),
Ministry of Labour & Employment,
Shram Shakti Bhawan,
Rafi Marg, New Delhi-110001

Shri Apurva Chandra Ji,
Secretary to the Labour of Employment,
Ministry of Labour & Employment,
Shram Shakti Bhawan,
Rafi Marg, New Delhi-110001

Respected Sir,
Sub: Difficulties faced by the employees and employers in completing the process
of seeding Aadhaar with UANs and verification thereof instantly - reg.

At the outset, we would like to place our great appreciation on the positive and concrete steps taken by
your good self to combat the raging Covid-19 pandemic.
Builders Association of India (BAI), established in 1941, is the APEX Body of Indian Construction
Industry having about 20000 construction companies as its members with 200 Centres spread throughout the
country. BAI acts as bridge between the Government and construction industry on the policy of the Government
and contributes to economic development of the country. Quite a large number of our BAI members are also
associated with your department
We are to invite a kind reference to EPFOs recent “Directive for Employers” and to bring to your
honours kind attention to the problems and difficulties arising out of the abrupt and untimely decision that ECR
shall be allowed to be filed only to those members whose Aadhaar numbers are seeded and verified with the
UANs, with effect from 01.06.2021. Your honour may kindly note that the importance of the linking of
Aadhaar to the respective UANs has been fully comprehended by most of the employers and all possible actions
in this regard have since been taken by them. But, however, due to various reasons especially the critical
situation arose out of the second wave of Corona Virus many of the establishments and employees are now in a
helpless position to comply with EPFOs directive.
Now that on account of the devastating spread of the pandemic has been continuing for the last nearly
16 months, most of the construction site and establishments have been struggling for existence. Most of the
establishments are functioning with minimum man power and sustaining heavy losses and many of them have
since been closed down for indefinite periods. However, many of them continue to retain their employees with
nominal quantum of wages remitted to their bank accounts.
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areas of the country, making it extremely difficult for the employees to reach their work place, that EPFO has
decided to deny remittance of monthly contributions in respect of those members for the simple reason that their
Aadhaar Numbers have not been seeded and verified with their UAN. It is worth to note that most of the employers, inspite of the financial crisis faced by them, are ready to make the EPF dues on time. The obstacles
faced by both the employers and the employees in this situation in getting the Aadhaar Numbers seeded
with their UANs are explained hereunder:
1. In most cases, the problems related to Aadhaar need to be got solved personally by the members concerned
through Akshaya Centres. But most of the Akshaya Centres now remain closed and only a limited no. of
those remaining open render Aadhaar related services. Even if they provide the required service, it will take
atleast two weeks to get the desired result and to complete the Aadhaar linking process. Besides, the
restrictions imposed owing to lockdown and lack of public conveyance prevents the members concerned to
go to the Akshaya Centres.
2. Another problem facing the employees and the employers is that the field offices of the EPFO has, for a
long time, been functioning with a very limited number of functionaries. Moreover, now these offices do
not also give any access to any outsiders nor do they accept any hard copy of any communication and only
online communications are entertained. This also adds to the difficulties in getting the problem solved.
3. In a Metro cities like Delhi, Mumbai, Chennai and Kolkatta where a substantial percentage of migrant
workers are employed, it is felt that the Aadhaar linking process cannot be completed even in a month as
the relevant records supporting the required corrections in Aadhaar or other records, in most cases, are not
readily available with them and, moreover, owing to the ongoing lock down, many of them have returned to
their home towns.
4. Yet another hurdle facing the employers is the frequent failure of the EPFO site especially the failure report
of the UIDAI site during the process of Aadhaar linking.
5. Another challenge facing the employers and employees is that their inability to remit the EPF dues on time
will make them disentitled to avail the benefits provided to both the employers and the employees under the
ABRY Scheme and the PMRPY Scheme. The Schemes themselves, which were implemented in this
atmosphere with the noble objective of generating more employment opportunities, seems to be unable to
reach the desired goal.
In the circumstances explained above, we request your honour to be kind enough to give a
direction to EPFO either to withdraw the said circular which causes undue hardships and financial loss
to several lakhs of employees and their employers or grant an extension of time for at least six months for
completing the pending cases of Aadhar seeding with UAN.
Thanking you and anticipating an early favourable disposal.
Yours faithfully,

R.N Gupta
President,
Builders Association of India
Mobile.98100 11139

Ref: 215/M/2021-22 dated 7th June, 2021
The Director General
Central Public Works Department (CPWD),
Room No. 101- Wing- A,
Maulana Azad Road,
Nirman Bhawan,
New Delhi 110011
Dear Sir,
Sub: Change in Enlistment- Change to Unlimited Tendering Limit- Reg
We have time again recognised and much appreciated the fact that due to your honest,
pragmatic and ethical approach, one can see huge improvement in the conceptualisation to the
completion of work in CPWD.
As aware, the Builders Association of India (BAI) is the apex All-India body of engineering
construction contractors and real estate companies founded in the year 1941 with more than 20,000
business entities as its members through nearly 200 chapters across the country.
Most of our contractors members are attached with your department and have executed several
prestigious contracts. Also you would appreciate that our contractor members are playing a very vital
role and are an integral part of the success of CPWD in the timely execution of the prestigious projects
thus bringing laurel to the department.
CPWD is the project developer of the highly prestigious Central Vista Projects. Our
contractors members are very keen to be part of these projects. However as per the Rules for
Enlistment of Contractors in CPWD 2020, highest class for Building Category is Class1 (Super) and
according to which the tendering limit is Rs. 650.00 Cr wherein the enlisted contractor can bid up to
Rs. 650 Cr. without pre-qualification or eligibility bid.
This imposition of the tendering limit is not letting our contractor member to participate in the
tendering process for central vista projects as most of the tenders are above 650 Cr. This imposition of
the tendering limit of 650 Cr for the highest class is not fair and not following the procedure being
followed by other premier organisations in India. We are bringing to your kind attention few
enlistment procedure being followed so that you may see the gross injustice being done to the
contractor members in imposing this tendering limit of 650 Cr.
…/…
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2) PWD, Odisha

3) DRDO

…/…
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4) PWD, Haryana

5) PWD, Rajasthan

Therefore, it very clear that most of the premier organisation have not imposed any
tendering limit for their highest class of contractors.
Secondly and very pertinently, the works of “Building Works” is very elaborate involving
more than hundreds of different items and need close coordination with several other agencies
executing various services. This requires considerable infrastructure and office staff covering various
streams
However the works of “Road Works” has much less items for execution and mainly
dependent on machineries. It does not require as much coordination with other agencies and also does
not require such elaborate infrastructure and office staff.
The contractor for “Building Works” has enough financial resources to satisfactorily
demonstrate the capability of mobilising the machinery required before the start of the work and the
same can be easily enforced.
Hence the tender limit for building works and road works should be similar and there should
not so much disparity.
Sir, we are an integral part of CPWD and wish to participate in all the prestigious tenders thus
increasing the number of participants in a bid and hence arriving at the best price to execute the said
work.
However this tendering limit restrict the participation of the contractors who are otherwise very
capable and have the necessary infrastructure to execute such contracts. Before 2005, there was no
tendering limit for the highest class and one wonder as to why there has been a deviation.
…/…

-4Therefore we request that you please change this tendering limit to “unlimited” and also
make the tendering limit same for building and road works so that more contractors get an
opportunity to participate in the tendering process thus increasing the fair competition and
hence arriving at the best price to execute the said work
Your pragmatic, honest and ethical approach has been helping CPWD and we are very sure
that now we you would correct this glaring anomaly, also.
We also seek an urgent audience with your good self to explain these personally and bring to
your kind attention the other problems being faced by CPWD contractors.
Thanking you,
Yours faithfully,

R.N Gupta
President,
Builders Association of India
Mobile.98100 11139

Ref.: 210/M/2021-2022 dated 4th June, 2021
Shri Durga Shanker Mishra Ji,
Secretary, (H&UA)
Ministry of Housing & Urban Affairs,
Nirman Bhawan, Maulana Azad Road,
New Delhi-110011
Email : secyurban@nic.in

Respected Sir,

Sub: Unbalanced and Unilateral Contractual Condition Absence of Dispute Resolution
Mechanism - NBCC-Reg.

We have, time again, recognised and much appreciated the fact that under your dynamic
leadership India has undertaken one of the most comprehensive planned urbanization programme in the
history of the world. We thank you for your zeal, enthusiasm & great efforts
The Builders Association of India (BAI) is the apex All-India body of engineering construction
contractors and real estate companies founded in the year 1941 with more than 20,000 business entities
as its members through nearly 200 chapters across the country. We have attached to your ministry for a
very long time and have executed several prestigious contracts.
You would appreciate that to achieve the objectives as per your set vision, our contractor
members have to play a very vital role and have to be an integral part of the supply chain.
However gross injustice is being done to the entire contractor community by one of the
organisations under your command and it is really hurting them badly. The injustice is in terms of
absence of Dispute Resolution Mechanism (DRM) in the contractual conditions being followed by
NBCC.
The clauses of the agreements should be fair, reasonable and applicable to both parties equally.
The clauses of the agreements shall not be a favor for one person and disfavour to another person. If
there is a position like this it would amount to ‘unfair trade practice. Therefore you would appreciate
that Dispute Resolution Mechanism is fundamental to a model contract and brings equality.
…P2…
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Out of 3 PSU under your command namely M/s National Buildings Construction Corporation
Limited (NBCC), M/s Housing and Urban Development Corporation Ltd. (HUDCO) & M/s
Hindustan Prefab Limited (HPL), both HUDCO & HPL have well defined DRM in their conditions of
contract where as NBCC has glaringly omitted it. Even another organisation under command M/s
Central Public Works Department (CPWD), which has a very similar profile to NBCC, also has well
defined DRM in their conditions of contract.
Therefore, out of the four organisations under your command, three are following the set
principals of a good and equitable contract whereas NBCC has surprisingly chosen to remove DRM
from their conditions of contract. This gross injustice needs to be corrected urgently.
Moreover even the model agreement released by NITI Aayog in August 2019 for construction
works has a well-defined DRM.
We understand that as per the directive of Niti Aayog your ministry had even directed NBCC for
incorporating the clause on DRM but surprisingly and strangely, your directive on incorporating DRM
has not been implemented by NBCC.
Therefore it is can be easily seen that NBCC has decided to leave the path of a equitable and just
contract and has made their own contractual conditions even if they are highly unbalanced and
unilateral. Despite this harsh treatment being meted out, contractors are working for NBCC just to earn
their livelihood and being forced to accept these unfair trade practices. In the ongoing projects of
“Construction of Campuses for Indian Institute of Management” in various states of India, few are being
monitored by CPWD and few by NBCC. In a similar kind of a work scenario the contractors are
experiencing different contractual conditions in terms of DRM from two central government project
monitoring agencies.
Therefore, we request you to kindly look into this unbalances, unilateral trade practice
being done by NBCC and direct them to modify their conditions of contract so that they become
fair, reasonable and applicable to both parties equally. This anomaly needs to be corrected urgently.
Your pragmatic, honest and ethical approach has been helping your Ministry and we are very
sure that now we you would correct this glaring anomaly, also.
Hoping your most sympathetic consideration to our very genuine request and thanking you
in positive anticipation.
Thanking you,
Yours faithfully,

R.N Gupta
President
Builders Association of India
Mob: 98100 11139

